
Agreement Regarding the Non-Economic Elements of the Successor Agreement


between


The City University of New York


and


The Professional Staff Congress/CUNY

1. Distinguished Lecturers

A Distinguished Lecturer title shall be created by the University, as follows:

The title will not be eligible for tenure.

An individual may not serve in the title for more than a total of five years.

The salary range for the title will be from the minimum of the Lecturer schedule to the seven-year step on the Professor schedule.

The position will be primarily a teaching position, but it may include research.

There will be no more than 80 Distinguished Lecturers.

The workload for Distinguished Lecturers will be the same as that of Professors in the college to which they are appointed.

2.  Professional Reassignments for Counselors

The second paragraph of Section 25.4 of the 1996-2000 CUNY-PSC Agreement shall be amended as follows:

The parties agree to establish a paid leave not to exceed four weeks during any year commencing September 1 and ending August 31 for the purpose of permitting members of the instructional staff who are appointed or assigned full-time as Counselors or to other student personnel assignments on or after September 1, 1998, except those in the Higher Education Officer series, to be reassigned for research, scholarly writing, and other recognized professional activities that enhance their contribution to the City University.  The reassignments shall be subject to approval by the personnel and budget committee of their department and appropriate college-wide committees. The parties accept as a goal the establishment of such reassignment leaves equal to [20%] 35% of the members of the instructional staff appointed or assigned full-time as Counselors or to other student personnel assignments on or after September 1, 1998, except those in the Higher Education Officer series, or 50 such leaves, whichever is less.

Note: Brackets indicate deletion; underlining indicates additions.

3. Adjunct Appointments

Paragraph 2 of Section 10.1(a)3 of the 1996-2000 CUNY-PSC Agreement shall be deleted and new paragraph 2 shall be added as follows:

An employee who has served as an adjunct in the same department of the college for not fewer than six  (6) consecutive semesters (exclusive of summer sessions) during the three (3) year period immediately preceding the appointment, to whom the college intends to offer another appointment, shall be notified on or about May 15 of appointment for both the following Fall and Spring semester.  Such notification of appointment shall be subject to sufficiency of registration and changes in curriculum in each semester, which shall be communicated to the employee as soon as they are known to the appropriate college authorities.  Such notification shall also be subject to all other conditions of employment including, but not limited to, the workload provisions of Article 15.2.

4.  Higher Education Officers

There will be a labor management committee on each campus composed of two members designated by the President of the College and two members designated by the PSC to hear concerns from individual employees in the Higher Education Officer series concerning workload.  The Committee, as appropriate, may make non-binding recommendations to the President.  The Committee also may consider requests from an individual member of the Higher Education Officer series for a reclassification of his/her position.  If the Committee deems such a request to have merit, it will refer the matter for consideration to the HEO Screening Committee.

5. Retirees

Each college will provide, upon request by a retiree, a college-retiree identification card, which will provide the retiree with library privileges at the college.  

6. Academic Calendar

The provisions of Section 14.1 of the CUNY-PSC Agreement notwithstanding, classes will begin on August 27, 2004 for the 2004-2005 academic year.

7.  Department Chairpersons

The President of the college, after consultation with the Department Chairperson, shall designate each department as having a nine-month, a ten-month, or an eleven-month Department Chairperson.  Such designation will be made no later than one month before the election of the Department Chairperson.  If mutually agreed between the incumbent Department Chairperson and the President, the designation may be made during the three-year period of the Department Chairperson’s tenure.  Department Chairpersons will be paid one-ninth (1/9th) of annual salary for every month assigned over their regular academic-calendar year assignment.  For purposes of this provision, one hundred and twenty (120) hours constitute a one-month summer assignment.  The one hundred and twenty (120) hours need not occur in the same calendar month.  The designation of a nine-month, a ten-month, or an eleven-month Department Chairperson shall not affect existing agreed-upon practices concerning coverage of the Department Chairperson’s duties when he/she is unavailable to perform them.

8.  Continuation of Certain Health Benefits
Health Care Flexible Spending Account

(a) A flexible health care spending account shall be established pursuant to Section 125 of the IRS code after July 1993.  Those employees eligible for New York City health plan coverage as defined on page 40, section 3(B) of the 2001 New York City Summary Program Description shall be eligible to participate in the account.  Participating employees shall contribute at least $260 up to a maximum of $5,000 per year.  Said contribution and minimum levels may be modified by the MLC Health Advisory Committee based on experience of the plan.  Any unfunded balance may be deducted from final salary payments due the employee.

(b) Expenses of the account shall include but not be limited to deductibles, co-insurance, co-payments, excess expenses beyond plan limits, physical exams and health related transportation costs for vision, dental, medical and prescription drug plans where the employee and dependents are covered.  In no case will any of the above expenses include those non-deductible expenses as defined as non-deductible in IRS Publication 502.
(c)  An administrative fee of $1.00 per week for the first year shall be charged for participation in the program.  An employee’s participation in the account is irrevocable during a plan year.  At the close of the plan year any excess balance in an employee’s account will not be refunded.

9.  Pension Benefits Agreement and Health Benefit Agreement
The Pension Benefits Agreement attached hereto as Appendix A and the Health Benefit Agreement attached as Appendix B are deemed to be part of this Memorandum of Agreement.

10.  Grievance Procedure
Section 20.4 of the CUNY-PSC Agreement shall be amended as follows:

Step 2.   If the grievance has not been settled at Step 1, then within twenty (20) days, exclusive of Saturdays, Sundays, and legal holidays, after receipt of the written decision of the President of the College or the President's designee, or the expiration of the time limits for making such decision, the grievant or the PSC may submit the grievance in writing to the Chancellor or the Chancellor's designee, together with a copy of the decision of the President of the College affected, or the designee.  The Chancellor or the Chancellor's designee shall, within twenty (20) days, exclusive of Saturdays, Sundays, or legal holidays, of the receipt of the grievance, meet with the grievant and a representative of the PSC for the purpose of discussing the grievance.  In the event the Step 1 decision was not received by the PSC at least fifteen (15) calendar days prior to the scheduled Step 2 meeting, the Chancellor or his/her designee shall, upon request by the PSC, direct the College to present its arguments first at the Step 2 meeting and shall grant the PSC, upon its request, an adjournment of no greater than 15 calendar days for the presentation of the grievance at Step 2.  It is understood that nothing herein shifts the burden of proof with respect to the allegations contained in the grievance. The Chancellor or the designee shall, within twenty (20) days, exclusive of Saturdays, Sundays, or legal holidays, after the grievance meeting, mail the disposition with reasons in writing to the PSC and to the grievant or grievants affected by certified mail, return receipt requested.

Note: Underlined material is added.

11. College Laboratory Technicians:  
There shall be a University-wide labor management committee composed of two members designated by the Chancellor and two members designated by the PSC to review the promotion procedures applicable to instructional staff in the College Laboratory Technician series. The committee will conclude its work by issuing a non-binding report to the Chancellor and the President of the PSC no later than October 30, 2002.   

12. Savings Clause
In the event that any provision of this Memorandum of Agreement is found to be invalid, such invalidity shall not impair the validity and enforceability of the remaining provisions of this Memorandum of Agreement.

13.  Upon resolution of the economic issues, including the compensation issues, this Agreement Regarding the Non-Economic Elements of the Successor Agreement shall be incorporated in a Memorandum of Agreement between the parties.  The Memorandum of Agreement incorporating this Agreement Regarding the Non-Economic Elements of the Successor Agreement is subject to approval by the Board of Trustees of The City University of New York and the membership of the Professional Staff Congress/CUNY and is subject to State and City funding guidelines and the costing analyses of The State of New York and The City of New York.

For The City University of New York

For the Professional Staff Congress/CUNY

_______________________________
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