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An open letter to the Chancellor —

Dear Chancellor Goldstein:

You might remember me: I'm the
architectural photographer who
sent you, twice, the handsome color
photographic print of the interior of
Mason Hall at Baruch College.

You might remember me: I'm the
adjunct assistant professor who
quips on Senate Forum that CUNY’s
negotiating stance is such as to
make you guilty of violating the
Taylor Law injunction against in-
ducing public employees to strike.

Or you might not remember me:
I'm the teacher at City Tech who,

in a typical month, steps carefully
around the puddled water in the
hallway outside of my classroom.
I'm the teacher who, in a typical se-
mester, steps carefully around the
water dripping from the ceiling in
the hallway outside of my class-
room. I'm the teacher who, in a typ-
ical year, breathes gingerly the
smell of raw human sewage from
the leak in the drain pipes in the
hallway outside of my classroom.
You say youre serious about
wanting a settlement, but the evi-
dence suggests otherwise. I believe
you’re serious about not offering us
real raises, or preventing erosion of

WRITE TO: CLARION/PSC, 25 W. 43RD STREET, FIFTH FLOOR, NEW YORK, NY 10036. E-MAIL: PHOGNESS@PSCMAIL.ORG. FAX: 212-302-7815.

Serious...about a settlement?

our benefits. I disagree with this tac-

tic. And I won’t settle for it. I'd

rather strike than accept an awful
settlement.

Sincerely,

Walter Dufresne

City Tech

No blank check for war

As someone who feels strongly
about ending the war in Iraq, I have
been most disappointed with the
votes and actions of our NY Sena-
tors, Hillary Clinton and Chuck
Schumer. They have both followed
the Bush line and consistently voted

for the war, while trying to hide
their Republican-esque politics on
foreign policy.

But a challenger in the Democra-
tic Party Senate primary, with
strong anti-war and pro-labor poli-
tics, is shining a light on the views of
Hillary Clinton as she runs for re-
election in  November  2006.
Jonathan Tasini is providing both a
prod to Hillary and a real choice.

Tasini, former president of the
National Writers’ Union and an
anti-war activist, is serious about
his campaign. While the war in
Iraq is his main focus, he is also
challenging Hillary on her support

Five arrested at Hunter pro

By ELLEN BALLEISEN
Bronx Community College

Five demonstrators protesting US
treatment of prisoners in Iraq and
the military base at Guantanamo
were arrested by Hunter College
security officers on October 18.
One protester said that he was
punched in the testicles while be-
ing arrested — a charge denied by
Hunter officials, but supported by
a student witness.

The demonstrators belong to an
organization called The World
Can’t Wait which opposes the war
in Iraq, torture and other Bush
Administration policies. The
group posted a video of the protest
and initial arrests on its website.
The video shows the demonstra-
tors in orange jumpsuits, black
hoods and leashes around their
necks. Four kneel on the floor
near the college cafeteria while
one stands and shouts at people
passing by, “You’ve grown accus-
tomed to the torture! You have not
done enough to stop the torture!”

TORTURE

Three and a half minutes into
the tape, a security officer ap-
proaches the protest. One demon-
strator shouts at him, “Admit to
your crimes! You live in a country
of torturers! You stand silent!”
Three security officers then tackle
and handcuff the protesters, who
appear to be resisting them.

Mark Tinkleman, a protester and
Hunter student who was arrested,
said that during the scuffle, one secu-

Write to Clarion

Letters should be no more than
150-200 words in length, and are
subject to editing.

School officials say they lacked a permit

rity officer yelled to another to break
the arm of a demonstrator who was
trying to avoid being handcuffed.

Shortly after the arrests, Hunter
Director of Public Safety Lou Mad-
er told the Associated Press that
the demonstration was in a “permit
only” space and did not

ed, “one cop had my hands and one
cop had my feet,” and “the one who
had my feet pulled back and punched
me in the testicles.”

The alleged punch is not visible
on the website video, but a Hunter
student who asked to remain

anonymous confirmed

have a permit. The Hunter Witness Speel’s account. The stu-
Communications Office . dent, who was not involved
told Clarion that Mader describes in the protest and said she
and Associate Dean of Stu- misconduct does not know the demon-
dents Michael Escott . strators, was in the cafete-
“asked the protesters hy secu"ty ria when she heard a com-
many times to lower their ~ 0fficers. motion outside. She told
voices and leave the Clarion she saw a security

premises, which the protesters re-
fused to do.”

Tinkleman said he never heard a
warning and that he did not see
Dean Escott until security officers
had begun handcuffing the protest-
ers. He acknowledged that his
group lacked a permit to occupy the
space near the cafeteria, but said,
“People shouldn’t have to have a
permit to protest torture.” A Hunter
spokesperson told Clarion that had
the protesters been quieter this
would not have been enough; a per-
mit would also be required.

PLENTY OF ROOM

Hunter’s Communications Office
also stated that the arrests were
necessary because the protesters
were “obstructing the walkway.”
The video, however, shows plenty
of room around them during the
protest and only a small number of
people watching, while others walk
past without a problem. A much
larger crowd gathers after the ar-
rests begin, but people are still
shown passing through the area.

Another protester, Joey Speel,
told Clarion that while he was arrest-

officer straddling a handcuffed
demonstrator, who was visibly in
pain. She said that when she urged
the officer to stop, he became angry,
“turned around and basically took
his anger out on this victim and ba-
sically punched him in the balls.”

PROCEDURES

Via e-mail, Hunter’s Communica-
tions Office told Clarion that “the
Office of Public Safety knows of no
such allegation and no complaint
has been filed with Hunter. All prop-
er procedures were followed by
Hunter security guards in defusing
a disruptive and potentially threat-
ening situation for our students.”

Tinkleman and Speel said they
had been previously arrested at
Hunter in similar anti-torture
protests. They added that earlier in
October they had seen a theater
group doing a loud presentation
about sperm in a similar public
space at Hunter, and that the ac-
tors said they had no permit.

Speel and two other protesters
are not affiliated with CUNY, but
that does not appear to have been a
factor in the decision to make the ar-

rests. Speel turned down an offer of
adjournment in contemplation of
dismissal (ACD); Tinkleman said
other arrestees either accepted the
ACD or, as in his case, had charges
dismissed.

FAITH TARNISHED

However, Tinkleman has re-
ceived a written warning from
Hunter College stating that “this
type of behavior will not be tolerat-
ed in the future,” since it could

5 - 4

On November 22 the New York Coalition for Inmigrants’ Rights rallied to oppose

of miserable trade agreements like
NAFTA and her failure to support
universal health care. (For more
information, see www.tasinifornew
york.org.)

Hillary Clinton has not come
through on any of the issues that
are absolutely central to me: the
war, labor rights, health care. I, for
one, plan to follow the candidacy of
Jonathan Tasini — not primarily be-
cause he has a chance to win, but be-
cause his campaign can create pres-
sure on the issues I think are most
important.

Nancy Romer
Brooklyn College

est

have “provoked or encouraged
physical violence.” Similar actions
could lead to his expulsion, the let-
ter states.

The student witness who spoke
to Clarion sees the issue different-
ly. Security officers “took it out of
proportion and they were extreme-
ly violent,” she said. “This totally
tarnishes my faith and respect for
the security at Hunter College. I do
not feel safe with these security
guards.”

Fernando Braga contributed report-
ing for this article.

the “REAL ID" Act, which denies drivers' licenses to undocumented immigrants.
Hundreds of union members and community activists and several elected officials
gathered outside Governor George Pataki's Midtown office in the rainy cold to de-

mand he protect immigrants' rights.

Courtesy of The New York Civic Participation Project
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Contract movement slows

By PETER HOGNESS

November saw continued move-
ment toward a contract agreement
between the PSC and CUNY -but in
December, the union voiced con-
cern that the pace of progress had
slowed and that crucial elements of
a deal were not yet in place.

“We will not accept a contract
that does not stabilize the Welfare
Fund,” warned PSC President Bar-
bara Bowen in a letter on Decem-
ber 15. “We negotiated in good
faith at the bargaining table, and
reached a tentative framework
with CUNY. It’s time to finalize
that conceptual agreement and add
to it the necessary support for the
Welfare Fund.”

Bowen called on union members
to write to Chancellor Matthew
Goldstein and tell him that CUNY
must “substantially increase its con-
tributions” to the PSC/CUNY Wel-
fare Fund. “Health benefits are a
major part of the compensation for
our work,” a union statement de-
clared. “We cannot agree to a con-
tract that does not protect them.”

PREVIOUS PROGRESS

By late November, the PSC and
CUNY management had defined
the broad strokes of a possible con-
tract settlement on most key
points. “Discussions have largely
moved to the level of the City and
State,” Bowen reported to mem-
bers on December 2, “where we are
seeking approval for the

Dave Sanders

Pressing to secure deal with CUNY, City, State
TN p——

Members send their message to the Board of Trustees on November 28.

tions — particularly October picket
lines and the record turnout at
the September 29 membership
meeting — with the progress that fol-
lowed at the table. “The momentum
you developed [in] the public spaces
of the mass meeting or campus
protests...fueled six weeks of in-
tense negotiations,” she said.

“Doors that had been closed

tentative agreements we  Gtahjlizing for three years opened dur-

reached with CUNY Welf ing the two weeks after the

management and sup- eliare mass meeting.”

port for the full econom- Fund a But as November turned

ic package we need.” top union into December, the pace of
But none of the under- P progress began to slow. In

standings between union  CONCErn part, said union negotiators,

and management could

be firm until all basic points were
settled, and adequate financing for
the Welfare Fund remained a diffi-
cult issue. “At this stage the work is
primarily conversation - often many
times a day — with CUNY manage-
ment, the City and the State, to try to
hammer out a settlement,” Bowen
wrote to members on December 2.

DEADLINE WAS GOOD

Movement in negotiations had
begun with management’s re-
sponse to the PSC’s November 3
deadline for substantial progress
at the table, as the union consid-
ered a membership referendum on
job action if contract talks were
stalled. In combination with the
UFT contract agreement, the dead-
line changed the dynamics at the
bargaining table.

“We have seen throughout these
negotiations that every time we
stepped up the pressure, things
have happened at the table,” said
PSC bargaining team member Iris
DeLutro. “Setting a deadline was
good for the process — it lent an ur-
gency to the talks that moved them
forward.”

Bowen credited members’ ac-

this was due to the complex-
ity of contract negotiations at
CUNY.

While public school teachers
bargain directly with the City, and
transit workers negotiate with a
State authority, a PSC-CUNY con-
tract agreement involves both the
City and State, as well as CUNY
management. In this round of con-
tract bargaining, the City and the
State each developed different pat-
terns, and “they are both very in-
vested in maintaining those pat-
terns,” Bowen told the December
15 Delegate Assembly. The PSC
has refused to agree to lower
salaries for new hires or lower ben-
efits for all.

LONG OVERDUE

In a November 28 letter to the
Board of Trustees, Bowen had not-
ed that “the Chancellor’s Office
and members of the Board of
Trustees have worked hard in re-
cent weeks to assist in bringing
contract negotiations to a close.”
Nonetheless, she stressed, “we still
have no contract.” In fact, she
wrote, PSC members had been
working under an expired contract
for 1,124 days, and had not received

araise for more than four years. “A
fair settlement is long overdue,”
she concluded, and called on
trustees to “redouble their efforts”
to conclude a deal.

WELFARE FUND

By mid-December, the union was
taking a sharper tone. In her De-
cember 15 statement, Bowen ac-
knowledged that finalizing an
agreement was “a complex process,
one that is both political and techni-
cal - but there is no excuse for tak-
ing this long.”

Union negotiators expressed par-
ticular concern that, while there
were tentative understandings
with management on pay hikes and
advances in equity and working
conditions, the issue of enhanced
contributions to the Welfare Fund
had still not been resolved. They
stressed that the PSC could not ac-
cept any settlement that did not
solve the Fund’s financial crisis. “It
is outrageous to expect us to contin-
ue working at CUNY without ade-
quate benefits,” Bowen said.

“Years of inadequate support by
the University have left the Fund
with a growing structural deficit,”
noted a PSC statement on the
union’s website. “If CUNY manage-
ment does not substantially in-
crease its contributions in this
round of bargaining, the Welfare
Fund will be forced to enact dra-
matic cuts in benefits or increases
in costs. This would be intolerable.”

Continued inadequate funding
would endanger CUNY’s ability to
provide a quality education, the
union added, because the Univer-
sity “cannot hope to recruit and
retain a strong academic work-
force if CUNY offers substandard
benefits.”

The PSC appealed to members to
sign this statement and add their

—

own stories of how they had been
personally affected by the shortfall in
Welfare Fund finances. The result
was more than 1,600 faxes sent to
Goldstein’s office on December 18
and 19, just before Clarion went to
press.

At press time, union negotiators
said that issues affecting CUNY’s Ed-
ucational Opportunity Centers and
the Hunter Campus Schools also re-
mained unresolved. “There have
been constant sessions and side
meetings on those topics,” Bowen
told delegates on December 15.

In addition to the fax mobilization
in mid-December, a PSC delegation

Aid yanked

The New York Times reported that
the for-profit Interboro Institute,
one of the fastest-growing colleges
in the state, violated NYS regula-
tions for student financial aid eligi-
bility. Comptroller Alan Hevesi’s
office released an audit showing
the violations and barred the
school from receiving $903,150 in
state aid.

Interboro offers mainly lower-
cost career-oriented courses to
mostly African-American and
Latino students. It offers a high
school equivalency diploma and
two-year college degree in 16
months with financial aid and job
placement.

But all admitted students must
pass tests and prove they are pro-
gressing to a college degree (tak-
ing more than remedial courses) in
order to qualify for financial aid,

attended the November 28 meeting
of the Board of Trustees to prod
them to conclude a contract agree-
ment. About 15 union members held
up brightly colored signs reading
“1,124 Days: Settle Now!”

PSC activists said they came to
impart a sense of urgency to the
trustees. Bob Cermele, chapter
chair at City Tech, told Clarion that
he had participated in most of the
union’s previous actions at Board
meetings and didn’t want to miss
this one. “I think it’s important to
raise the Board’s awareness about
our contract issues,” he said. “If we
weren’t there, they would be un-
aware of how the members feel.”

CUNY MUST PAY

With the Board of Trustees
scheduled to endorse the Chancel-
lor’s proposal for perpetual annual
increases in tuition, Cermele and
others said they had also come to
reiterate the union’s position that
money for fair raises and decent
health benefits should not come
from tuition hikes.

The PSC has argued that increas-
ing CUNY’s reliance on tuition will
let the State Legislature off the hook
for the funding of public higher edu-
cation (see “CUNY in Brief,” page 5).

Students have been generally
sympathetic to the PSC’s contract
demands, and have cited the union’s
opposition to tuition hikes as one of
the reasons for their support.

As Clarion went to press at the
end of CUNY’s exam period, the
City, State and CUNY management
were holding a series of contract
discussions; results were not yet
known. Bowen urged members to
check the union website (www.psc-
cuny.org) in January for news or
appeals for further action.

and Interboro’s students have
been failing both the tests and the
classes, the state found.

Presidents vs. tenure

A Chronicle of Higher Education
survey showed most presidents
would axe tenure if given the
chance. Some 53% thought the sys-
tem should be replaced with long-
term contracts.

The survey also found that pres-
idents with teaching experience
were more supportive of tenure,
and “in general, a president’s im-
mersion in the academic side of
university life seemed to be an in-
dicator of whether or not a presi-
dent valued tenure.” Also, presi-
dents of institutions that grant
PhDs and presidents of secular
colleges were less likely to oppose
tenure.

The story cited the AFT’s and
AAUP’s stands in defense of
tenure. It also pointed to Florida
Gulf Coast University, at which 95%
of faculty work under long-term
contracts with no tenure.
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School of Professional Studies
to offer undergrad degree-online

By LENORE BEAKY
and PETER HOGNESS

Amid intensifying controversy over
its planning, curricular design and
administrative arrangements,
CUNY seems determined to roll out
the University’s first all-online bac-
calaureate degree in September
2006, as part of CUNY’s School for
Professional Studies (SPS).

Much faculty criticism is related to
the new program’s link to SPS.
“CUNY appears to be rushing in a
new, totally online degree program
through SPS, which was created as a
continuing education program,” said
Susan O’Malley, chair of the Univer-
sity Faculty Senate. “SPS has only an
adjunct faculty and little in the way
of faculty governance.”

The “CUNY Online Baccalaure-
ate” (OLBA) will begin with 300 stu-
dents who stopped attending col-
lege while in good academic stand-
ing and had earned at least 30 cred-
its. The OLBA “is intended to help
working adults return to college
and complete their degrees,” ac-
cording to the letter of intent defin-
ing the proposal.

The letter says that “the heart of
the targeted audience” is the 64,000
former CUNY students who left the
University in good standing over
the last six years. It cites work and
family responsibilities as the main
reasons they left, and promises that
“online instruction can eliminate
the scheduling difficulties that have
defeated so many students.”

CUNY currently offers between 100
and 200 courses that are completely
online, according to George Otte,
CUNY’s Director of Instructional
Technology. But the OLBA would be
its first completely online degree. All
OLBA students would major in “Com-
munication and Culture.”

ALL ONLINE

The degree would be granted by
SPS - and the uncertainties and dis-
agreements swirling around the de-
gree echo those that accompanied
the establishment of the school in
2003. At that time, the University
Faculty Senate and the PSC were
both critical of the fact that the new
school was launched with no full-
time faculty and no departmental
structure. Through the OLBA pro-
posal, CUNY Central Administra-
tion is pressing for SPS to issue un-
dergraduate degrees - something it
had promised would never happen,
according to UFS leaders.

SPS was first proposed as a con-
tinuing education venture, with no
mention that it would grant degrees
of any kind. “They brought in the is-
sue of degrees only a few days be-
fore the proposal went to the Board
of Trustees,” said O’Malley, adding
that this sparked deep concern
among faculty. “We were given as-

Lisa Quifiones

Centralized initiative draws fire
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Susan 0'Malley chairs the University Faculty Senate.

surances from the chancellor that
there would be no undergraduate
degrees granted by SPS, only very
specialized master’s degrees that
none of the campuses were offer-
ing,” O’Malley said.

Full-time faculty participating in
the OLBA program would hold
“joint appointments,” primarily de-
veloping and overseeing curricu-
lum and instruction. The mecha-
nism and status of these joint ap-
pointments is unclear. They would
teach perhaps one course a year, on
an overload basis. The rest of the
courses would be taught by the pro-
gram’s adjunct faculty.

A brief one-page description of
the OLBA program distributed Oc-
tober 26 suggested that “as the pro-
gram grows,” it would move beyond
relying on joint appointments and
would hire full-time faculty specifi-
cally to teach in the OLBA. But the
20-page letter of intent that followed
did not mention this prospect.

Concerns about the placement of
the OLBA program in SPS, the role
of full-time faculty, and governance
issues were the focus of a sometimes
heated debate this Fall, intertwined
with questions and debates about
the pros and cons of online educa-
tion itself. Faculty governance bod-
ies have been sharply critical of the
process through which the proposal
has advanced.

On November 18, the Council of
Faculty Governance Leaders unani-
mously urged “that no University-
wide degree program should go for-
ward unless passed by the University
Faculty Senate.” On December 6, a

UFS plenary declared that the Senate
“cannot with confidence support the
proposal as outlined in [this] docu-
ment,” referring to the one-page
OLBA program description.

The UFS has also declined to
name its three members for the
OLBA curriculum committee, citing
concerns about the academic rigor
and clarity of the OLBA proposal, as
well as what UFS leaders have
called the limited number of people
involved in its planning.

RAPID PACE

But these concerns and objections
do not appear likely to slow the
process down. On November 30, the
SPS governing committee voted to
establish the OLBA Curriculum
Committee, without UF'S represen-
tatives. And on December 12, the
SPS board approved the program’s
letter of intent.

These moves continued the rapid
pace of the proposal so far. The June
2005 report of CUNY’s new Steering
Committee for Online Resources
and Education (SCORE) recom-
mended the establishment of an on-
line degree program. At a UFS meet-
ing in September, Executive Vice
Chancellor Selma Botman “an-
nounced that this degree would be
housed in SPS and would begin next
September,” former UFS Chair San-
di Cooper wrote in a later discussion
on the UFS listserv, Senate Forum.
“That was the first moment that the
Senate had ever heard of this pro-
ject, and the meeting’s entire agen-
da was derailed as people flocked to
the microphone to ask questions.”

At the September UFS meeting,
Botman was asked why the OLBA
program needed to be housed with-
in SPS. She answered that “a single
campus didn’t seem able to deliver
the number of courses needed for
this degree.”

After she was criticized for not
consulting with the UFS or the PSC
before presenting the OLBA project
as “a fait accompli,” Botman re-
sponded, “The School of Profession-
al Studies is a unit that I think can
host the degree. That is what I think
should happen. In terms of the con-
tent of the degree, the courses that
we will offer, we are inviting facul-
ty to participate and to help us de-
velop this.”

In tandem with the debate on de-
cision-making on the OLBA pro-
gram, there has been a lively dis-
cussion on the advantages and
drawbacks of online instruction,
and of best practices within it.
CUNY faculty with experience in
online instruction have often been
enthusiastic about its use. Many
say that it leads to more and deeper
interaction with students - particu-
larly those too shy to speak much in
a face-to-face class.

But some faculty members have
questioned whether a degree pro-
gram offered entirely through on-
line instruction is the best ap-
proach. “Most online degree pro-
grams require an in-person compo-
nent,” said Joan Green-

that all full-time faculty who take part
will teach on an overload basis. “All
the wonderful talk of how much atten-
tion faculty can give online students
rings hollow when one contemplates
the prospect of a person teaching an
online course on top of five...other
courses,” she wrote on Senate Forum.

“When faculty workload rapidly
or unexpectedly increases, it can
have dire consequences for stu-
dents,” Greenbaum observed. “Lim-
its on class size are particularly im-
portant for online courses,” she
said, “and this is an important
workload issue.”

WEAK STRUCTURE

But O’Malley said that the weak
governance structure of SPS makes
it unclear who would decide on class
size limits within the OLBA. “Right
now it’s not clear who makes that de-
cision,” she told Clarion.

The need for strong counseling
and advising services for students in
an online degree program has been
emphasized by many faculty mem-
bers, including both members of
OLBA advisory groups and critics of
the proposal. The latter have noted
that there are no counselors in the
OLBA advisory group on student
and faculty support services.

Accompanied by many unan-
swered questions, the OLBA propos-
al is rapidly moving forward to-
wards implementation in Fall 2006. A
comment period of at

baum, professor of comput- When done least 30 days is to follow
er information systems and  right, online  the December 12 approval
PSC chapter chair at La- education of the letter of intent. Next
Guardia. “Studies have comes development of a
shown that this is important  is laber - more detailed degree pro-
for acquainting students intensive. posal, which will be con-

with each other. Indeed, at
the low end of the scale, even the
University of Phoenix requires
weekly in-person seminars.”

Otte, who has led development of
the OLBA proposal, disputed the
idea that research results favor
such “blended” classes. “What’s
certainly true is that there’s a lot of
blending going on, largely because
it’s more comfortable for faculty rel-
atively new to online instruction to
dabble with it than to jump in,” he
told Clarion.

QUALITY TIME?

On Senate Forum, concerns have
also been raised about the capacity
of entirely online instruction to de-
velop skKills in oral expression, or a
foreign language, or laboratory
work in the natural sciences. Each of
these points has drawn responses,
both technological and pedagogical.
One point of broad agreement has
been that, when done right, online
instruction is very labor-intensive.

Pat Rudden, a PSC grievance coun-
selor, argued that this last point calls
into question the quality of instruc-
tion that the OLBA would offer, given

sidered by the CUNY
trustees’ Committee on Academic
Program, Planning and Research;
the Board of Trustees; and the NY
State Education Department.

The unusual speed with which
the OLBA proposal is moving for-
ward becomes clear when one com-
pares its development with the long
gestation that is about to give birth
to the new CUNY School of Journal-
ism, also scheduled to open in Sep-
tember 2006. Following some years
of discussion among faculty and ad-
ministrators, launching a School of
Journalism was one of the topics of
a May 2003 UFS conference on the
integrated university, and planning
has continued since then.

With so many sprawling ques-
tions to discuss in a compressed
time frame, UFS leaders are calling
for a slower pace to allow for more
thorough discussion. Stefan Baum-
rin of the UFS Executive Committee
put it this way on Senate Forum: “It
is not online education itself that is
to blame...for the level of confusion,
but the rush to do in weeks what
needs years, and to do it in the face
of considerable resistance.”
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Big disparities in UFS survey

By DANIA RAJENDRA

The results of the University Facul-
ty Senate survey of full-time CUNY
faculty are in, and survey coordina-
tor Dean Savage says that one thing
stands out. “The real message of
this survey is that there are aston-
ishing differences by campus,” said
Savage, who chairs the sociology
department at Queens College. “It’s
quite spectacular.”

On many questions, Savage told
Clarion, it was not uncommon to
see the share of respondents who
were very or somewhat satisfied
range from 80% at one campus
down to 20% at another.

Baruch was the campus that
showed the most widespread satis-
faction: on 83% of the survey’s 47
questions, its responses were above
the CUNY-wide mean. Dissatisfac-
tion was widest at Medgar

How satisfied are you?

en campuses: CCNY, Medgar Evers,
LaGuardia, BMCC, John Jay, York
and Hunter. (Except for John Jay
and York, the same colleges were
also in the bottom seven on shared
governance and faculty influence
on college policy. The survey was
conducted before York’s new presi-
dent took office.)

NO RESPECT

At City College, 73% of respon-
dents said they were dissatisfied
with the level of respect shown to
faculty by the CCNY administra-
tion. “If you look at the way that
City scored, you'll notice a whole se-
ries of items on the relationship be-
tween faculty and the administra-
tion,” said George Brandon, acting

it is a devaluing of the work that
they’re dedicated to.”

PSC chapter chair Jay Appleman
credits Queensborough President
Eduardo Marti with much of the fac-
ulty satisfaction on his campus.
“We have a good adminis-

may not have a lot of money at
CUNY, but it’s still possible to treat
the faculty with respect.” At QCC,
83% of respondents expressed satis-
faction with the level of respect
from college administrators, while
at CCNY the picture was almost the
reverse — 73% were dissatisfied.
Tami Gold, PSC chapter chair at
Hunter, said that these is-

trator who is working coop- Results sues were important not
eratively with us, not 1d hel only to faculty, but also to
against us. It’s more of a re- coutd help students. “When you have
lationship of equals, and identify a workforce that feels val-
that’s an extremely impor- best ued and feels that it’s part
tant factor.” He noted that . of a community, then peo-
Marti is himself a former practices. ple work better,” she told
CUNY faculty member who Clarion. “If you have people
worked for years as a professor of rushing to get home at the end of
biology at BMCC. the day because they don’t like be-

Full-time faculty at Queensbor-
ough were almost as broadly satis-
fied as those at Baruch: on 76% of

ing here, then it’s not an environ-
ment which is good for our mission
—which is to educate our students.

These statistics need to be

Evers and City College -
on both of these campus-
es, only 17% of questions
drew responses above the

CUNY mean.
DISCONTENT
Results often showed a QBCC
large number of campuses
bunched in the middle, CUNY Law
and a relatively high level NYC Tech
of discontent CUNY-wide. Queens
On half of the questions, KBCC
40% or more said they
were very or somewhat Grad Center
dissatisfied. Brooklyn
“CUNY-wide, the over-
all level of satisfaction Lehman
was especially low for fac- Baruch
ulty influence on college Staten Island
policies, effectiveness of Bronx CC
shared governance, ac-
cess to information about Hostos CC
the budget, support for in- York
tellectual life, and enforce- Hunter
ment of health and safety
regulations,” said PSC John Jay
First Vice President Steve BMCC
London. LaGuardia CC
UFS Chair Susan Medgar Evers
O’Malley said she hoped Cit
CUNY administrators y

would look to the survey
results to identify and pro-
mote best practices within
CUNY. “We're thinking

Dissatisfaction with level of respect
shown by college administrators

Full-time Faculty, Spring 2005, City University of New York

taken seriously.”

The survey was distrib-
uted to 6,200 full-time fac-
ulty, and more than 2,000
forms were returned. Sur-
vey forms were also dis-
tributed to several hun-
dred adjunct faculty in a
pilot study, Savage told
Clarion, but the response
rate was low. Since the
overall study was “ex-
ploratory” and the first
such UFS effort, he said,
there was no provision for
follow-up work to increase
the response rate and
therefore the full survey
focused on full-time facul-
ty. But part-timers should
be included in future
research, Savage said:
“They’re the majority of
the people who teach [at
CUNY], and they need to
have a voice, too.”

ANALYSIS CONTINUES

Much of the data is still
being analyzed, Savage
said, including response
J rate by college. “However,
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differences, I can’t imagine
that even if we had an 80%
response rate that it would

about doing a UFS confer-

ence on this in the Spring,” O’Malley
said. “It’s important to understand
why one college does so well on a
certain topic, while at another col-
lege the level of satisfaction is 60
points less.” For example, on the ef-
fectiveness of shared governance,
satisfaction ranged from a high of
69% at Queensborough to a low of
12% at City College.

The survey results have been
most thoroughly analyzed for
the questions on “college culture,”
O’Malley said. On a majority of
CUNY campuses, the faculty were
mainly dissatisfied with their influ-
ence over college policies and with
the effectiveness of shared gover-
nance. On respect for faculty shown
by college administration, discon-
tent outweighed satisfaction on sev-

chair. “Some of this, I think, relates
to the way the provost’s office has
gotten a lot more power than it used
to have. I was at a labor-manage-
ment meeting once, [where] it be-
came apparent that the provost
thought nobody else cared about
faculty governance, that the idea
was passé.”

NATIONAL TRENDS

The problems at CCNY reflect na-
tional trends, Brandon said. “There’s
the corporate thrust in university
management,” he said, which affects
how decisions are made. “There’s a
generalized pressure on state-fund-
ed colleges and universities, which
leads towards viewing education
and knowledge as commodities. Peo-
ple sense that, and for many of them

the questions, they expressed more
satisfaction than the CUNY-wide
mean. But the sources of satisfac-
tion at the two colleges were no-
tably different.

At Baruch, the five issues where
satisfaction was the highest above
the CUNY mean were classroom
space, office space, restrooms, audio-
visual equipment and maintenance
of physical plants. At Queenshor-
ough, the top five were shared gover-
nance, respect shown to faculty, sup-
port for intellectual life, enforcement
of health and safety regulations —
and parking. QCC actually fared
poorly on office space and class size,
scoring below the CUNY mean.

Results from a number of ques-
tions pointed to an important con-
clusion, commented Savage: “You

eliminate the very large
campus-by-campus differentials,”
he said.

O’Malley noted that many of the
questions came from an existing na-
tional study, and that the UFS plans
to repeat its survey every two
years. Thus, she said, CUNY’s re-
sults can be compared to those oth-
er universities and also analyzed
over time.

“Administrators in general are
not evaluated in such a public way,”
said Savage. “Now they have been
evaluated by a significant number
of their full-time faculty, and evalu-
ated in a forum that is quite public.
Some, but not all, of them will be
paying attention.” He paused.
“Man, how can there be such big dif-
ferences? A lot of this stuff is free -
you just have to be nice!”

Grove’s gift

Andrew S. Grove, City College
alum and a founder of Intel, will do-
nate $26 million to his alma mater,
the largest donation in the college’s
history. Grove’s gift comes after
annual donations of nearly $100,000
to City’s chemical engineering pro-
gram over the last six years, The
New York Times reported.

CCNY will use the money to im-
prove infrastructure and support
to gifted engineering faculty and
students, as well as fund new re-
search initiatives and interdiscipli-
nary programs.

Chancellor Matthew Goldstein
hailed the gift as a vote of confi-
dence in public higher education.

Malo sentenced, will appeal

On December 13, Hostos Communi-
ty College student Miguel Malo
was sentenced to three years’ pro-
bation, 30 days of community ser-
vice, an anger management course,
and a $120 fine in Bronx Criminal
Court. Malo was arrested at a Hos-
tos demonstration for holding up a
sign protesting cuts to the school’s
ESL program in 2001.

Supporters called the punish-
ment “unusually harsh,” but not-
ed that the Bronx District Attor-
ney’s office had been seeking jail
time. Judge Catherine Bartlett
said she considered the letters
sent by Malo supporters in reject-
ing that request. “Miguel is not
behind bars today. This is a direct
result of the mobilization of sup-
port at Hostos and other CUNY
campuses,” supporters said. The
PSC Delegate Assembly and the
CUNY Faculty Senate both passed
resolutions of support.

Malo, who has maintained his
innocence and earlier rejected a
plea bargain, announced his inten-
tion to appeal.

Trustees vote to
index tuition

Over the objections of the PSC and
dozens of protesting students and
faculty, the Board of Trustees
unanimously endorsed Chancellor
Matthew Goldstein’s plan to tie tu-
ition increases to inflation.

Under Goldstein’s plan, tuition
will go up every year, but not
faster than the Higher Education
Price Index, an aggregate in-
crease in the costs associated
with running a university. The
PSC argues that the plan lets the
State Legislature off the hook and
that increasing reliance on tuition
has meant a net decrease in oper-
ating funds.

The student representative,
Lehman student Carlos Sierra, ab-
stained, but all other trustees vot-
ed to approve the plan.

The PSC members there noted
that the union opposes any in-
crease in tuition, and that salary
increases for PSC members should
come from sources other than in-
creased tuition.
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By DANIA RAJENDRA

As Clarion went to press, Transit
Workers Union Local 100 had shut
down the City’s mass transit sys-
tems on the union’s longstanding
principle of “no contract, no work.”
The 34,000 members walked off the
job on December 20 after rejecting
the MTA’s concessionary contract
demands. It was first time in 25
years that the union has gone on
strike, and the outcome will affect
the balance of power in municipal
labor relations for years to come.

Unions across the city, rallied in
the cold evening before the

strike began. “This is an at- Fighting

tack on all workers, and it’s
not a coincidence that it’s an

attack on a union with amem- future
bership largely made up of benefits

people of color,” PSC Presi-
dent Barbara Bowen told the rally.

RALLY

The rally - thousands of workers
from dozens of unions - came after
aweek of intense organizing. On De-
cember 12, Central Labor Council
President Brian McLaughlin called
for a solidarity fund of $1.5 million —
one dollar for every union member
in the City.

On Thursday, December 15, as
the initial strike deadline loomed,
New York City union leaders held a
press conference to announce their
support. 1199/SEIU president Den-
nis Rivera and police union head

Patrick Lynch told the MTA it was
long past time to come to the table
with a reasonable offer. UFT presi-
dent Randi Weingarten called it “a
fight for fairness.”

FIGHT FOR ALL

They stressed the importance of
the TWU’s stand for all New York
City workers who face demands for
concessions — and PSC activists
agreed. At the December 15 Dele-
gate Assembly, some delegates
sported red Kkerchiefs emblazoned
with the TWU logo. The body passed
a resolution of solidarity, noting
both unions face “fundamen-
tally the same” issues at the
bargaining table.

The Taxi Workers Al-
liance, a union of 7,000 yellow
cab drivers, urged its mem-
bers to stay at home. “We’re
not going to scab for the city,” orga-
nizer Bhairavi Desai told news out-
lets on December 11.

Transit workers said they could not
accept the MTA’s demands that new
workers pay steep health care premi-
ums and a new lower pension tier.
TWU President Roger Toussaint said
MTA’s concession demands would
“put a lock and key on the middle
class” for future generations. “We will
not sell out the unborn,” he vowed.

Deals that slash benefits and/or
wages for new employees, known as
“two-tier” contracts have become
common in the recent round of ne-
gotiations in NYC. Two-tier contacts
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Transit workers and supporters stood together on December 19.

often cause huge internal rifts,
weakening unions in the future.

MTA leaders claim big deficits, but
the agency ended the year with a $1
billion surplus, after battering its own
credibility throughout 2005. In Febru-
ary, the authority tried to sell off its
West Side railyard to the Jets for a
meager $300 million — after Cablevi-
sion had offered them nearly twice
that sum. In April, the State Comp-
troller announced that the MTA had
kept two different sets of books. Just
weeks before the initial strike dead-
line, the MTA poured money into
half-price holiday discounts for week-
end fares only - a gift for shoppers
and tourists perhaps, but no help to
workday commuters.

The MTA does face large debt pay-
ments over the next few years — be-

cause New York State has given
weak funding to mass transit and
told the agency to borrow heavily in-
stead. Essentially, Albany made tax
cuts for the wealthy a higher priority
than paying for buses and subways.
The TWU maintains that its mem-
bers should not be the ones to pay for
this financial mismanagement.

DEFIANT

All this fed into the TWU’s deci-
sion to strike despite the stiff penal-
ties of the Taylor Law, which in-
clude fines of two days pay for every
day on strike.

CUNY campuses remained open,
though PSC President Barbara Bowen
had asked Chancellor Matthew Gold-
stein to consider closing in light of the
disruption during the exam period.

Bowen elected to labor council

CLC priorities: NYU, TWU

In January, PSC President Barbara
Bowen begins a term as a trustee of
the New York City Central Labor
Council.

Bowen was elected to the position
in an October vote by CLC affiliates.
As atrustee, she will sit on the exec-
utive board and oversee the fi-
nances of the council and its pro-
grams.

RECOGNITION

“Barbara’s election is important
in three ways,” commented John
Hyland, the PSC’s treasurer and co-
chair of the union’s Solidarity Com-
mittee. “First, it’s a recognition of
her leadership and the growing vis-
ibility of the PSC in the labor move-
ment. Second, it’s an opportunity to
project the PSC’s voice and vision
within labor.” That includes promot-
ing support for public higher educa-
tion, Hyland said - particularly for
CUNY’s role as the primary univer-
sity for New York’s working class.
“Third,” he added, “it is a step in the
direction of a more diverse labor
leadership, which in turn will
strengthen the union movement.”
Of the CLC executive board’s 40
members, only six are women, and
10 are people of color.

Bowen is also an executive board
member of the Municipal Labor Com-
mittee, which brings together City
workers. But only the CLC aims to
unite unions that represent workers
of all kinds - public and private, pro-
fessional and non-professional, ser-
vice and industrial. Its basic goal is to
get all these different unions to act in
solidarity.

The New York City CLC is the
largest in the country, representing
some 1.5 million members in nearly
400 unions. It is a body of the AFL-
CIO, and affiliated with the New
York State branch of the national
federation.

JOBS WITH JUSTICE

In recent decades, CLCs across
the country faltered in connecting
the labor movement and the com-
munity, leading progressive ac-
tivists to fill the void with alternate
organizations such as Jobs with
Justice. In the 1990s, many unions
increased their focus on new mem-
ber organizing, and some CLCs be-
came homes for more active solidar-
ity campaigns.

One often-touted example is the
Los Angeles County Federation of
Labor, which has been highly suc-
cessful in building community-labor
partnerships. Under the leadership
of the late Miguel Contr-
eras, L.A.’s labor council

its, and provided space

and resources for joint Politics among
New York unions.

community and union or-
ganizing efforts.

The New York City CLC is cur-
rently working to coordinate other
unions’ support of striking graduate
assistants at New York University,
which CLC Director of Public Policy
Ed Ott called “the most important
strike in 25 years.” Picket lines at
NYU have swelled with contingents
from a wide range of unions, includ-
ing garment workers, transit work-
ers, construction workers and
many more.

Also, CLC President Brian
McLaughlin called for a “solidarity
fund” to support the TWU as a way
for the labor movement to tell tran-
sit workers that “your struggle is
our struggle.”

CLC coordinates
created activist non-prof- Solidarity and

Political issues are another key
concern for CLCs around the coun-
try. When two Congressional Rep-
resentatives from NYC voted in fa-
vor of the NAFTA-style Central
American Free Trade Agreement,
the CLC spoke out in protest. The
Council led the effort to pass cam-
paign finance legisla-
tion that would pre-
serve New York unions’
freedom to be active in
City elections. And the
council has used its con-
tacts with key political
players to help the PSC in its fight
for a fair contract.

POLITICAL

When it comes to electoral action,
the role of CLCs is determined by the
political priorities of their affiliated
unions. In New York City, the CLC
endorsed Democrat Mark Green in
2001 but backed Republican incum-
bent Michael Bloomberg in 2005.

The NYC CLC’s political profile
has been raised by the fact that its
president, Brian McLaughlin, is also
a member of the State Assembly.
McLaughlin is the third CLC presi-
dent since its founding in 1959. Like
his two predecessors, he was an

Several college websites posted ab-
sence policies that violated the union
contract, but withdrew them after the
PSC objected.

CUNY faculty must make up any
classes missed, and workers un-
able to get to their campus may
take the day from their annual
leave, as a deduction in pay, or as a
sick day, in which case manage-
ment should not ask for medical
documentation.

As the strike unfolded, many PSC
members joined transit workers on
picket lines around the City. “The
TWU is trying to create a bulwark
for all of us who are affected by the
downward spiral of concessionary
bargaining in wages and benefits,”
said retiree Steve Leberstein. “We
owe them our support.”

electrician and a member of IBEW
Local 3, reflecting the powerful voice
that building trades unions have his-
torically had within the council.

Central labor councils across the
country were hit hard by the split in
the US labor movement in July.
When some of the largest unions
left the AFL-CIO to form a new labor
federation, Change to Win (CTW),
AFL-CIO President John Sweeney
told all Central Labor Councils to
kick out any union that had quit the
national federation. But after loud
protests from many local labor ac-
tivists, the AFL-CIO reversed
course and agreed to allow CTW lo-
cals to remain in their CLCs.

The New York CLC was one of
those that emphasized the impor-
tance of local unity in the wake of
the national split, announcing that
its annual Labor Day Parade would
be led by unions affiliated with
Change to Win. Today a dozen
members of its executive board
come from CTW unions. -DR

Strike fund

Support striking NYU graduate as-
sistants: Make your check out to
“UAW Local 2110 Strike Fund” and
mail it to: Strike Fund, c/o New
York City Central Labor Council, 31
West 15th Street, New York, New
York 10011.

Gary Schoichet
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NEWS

Battle

wills in strike at NYU

By PETER HOGNESS
and LETICIA TAYLOR

As Fall semester came to a close at
NYU, striking graduate assistants
vowed to hang tough in the face of
management threats to blacklist
strikers from future employment.
“The strike has been massively
disruptive Fall semester — and it will
disrupt Spring semester, too, unless
NYU comes to the table,” said
Michael Palm, chair of Graduate Stu-
dent Organizing Committee (GSOC).

STRIKE CONTINUES

NYU President John Sexton had
set a deadline of December 5 — later
extended to December 7 - for strik-
ers to return to work. If they did not,
he said, they would lose their teach-
ing assignments and stipends for the
next two semesters. But the deadline
came and went, and GSOC refused
to call off the strike. “We foresaw

Detectives reject contract

On December 1, the NYPD detec-
tives’ union rejected the City’s of-
fer of raises of 17% over four years.
The members of the Detectives En-
dowment Association (DEA) voted
down the deal by 111 votes and
were the first city union to do so on
Mayor Michael Bloomberg’s watch,
Newsday reported. The tentative
contract involved a longer work
week and slower salary increases
for new hires, following the pattern
of “productivity increases” from
new workers set by the PBA arbi-
tration in June.

“I cannot impress upon you
enough the magnitude and the im-
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Walkout continues into Spring semester

this ultimatum,” said third-year so-
ciology PhD student Owen Whooley
as he walked a picket line. “We're
here to stay.”

Several academic unions
are urging their members not
to be used as scab labor by
NYU in the coming semester.
“Part-timers, most prone to
be approached by offers to
scab, realize that our
strength as workers is in collective
action,” said Marcia Newfield, PSC
Vice President for Part-time Person-
nel. “This strike can be a turning
point for higher education unions
across NYC.” Besides the PSC, grad-
uate workers’ unions at Columbia
and Rutgers have also urged mem-
bers not to scab at NYU.

The dispute centers on NYU’s re-
fusal to recognize or bargain with

pact a 5% concession has on the
rank of detective and on negotia-
tions,” DEA President Michael
Palladino wrote in a letter to mem-
bers, warning that another “no”
vote would mean arbitration,
where prospects also looked dim.
Other uniformed union leaders
told the Chief that they were disap-
pointed that the DEA had voted
down the deal, as they did not ex-
pect they could do better for their
own members in light of the PBA
pattern. Negotiations had not re-
sumed at press time.

32BJ vs. Sotheby’s

In November, Sotheby’s auctioned
work by the Mexican painter Diego
Rivera, known for his strong
participation in workers’ struggles
and other leftist causes. His art
often portrayed the dignity of

We are here
to stay, says
graduate
union.

the union, with which it had previ-
ously signed a contract that ex-
pired in August 2005. In 2004, how-
ever, a Republican-dominated Na-
tional Labor Relations
Board ruled that gradu-
ate students are not
workers protected by fed-
eral labor law. The Board
held that graduate stu-
dents’ labor is simply
part of their own education - even
when it has little relation to their
own field of study. (The ruling did
not affect graduate employees at
public institutions such as CUNY.)

RECOGNITION

The strike at NYU began Novem-
ber 9, in response to NYU’s repeat-
ed refusals to negotiate. “None of us
want to picket, but we will,” George

work, and especially Mexican
workers, as well as the beauty of
collective action.

The art may be lovely, but the
auction house continues its con-
tract with ugly anti-worker clean-
ing company Planned Building Ser-
vices, over the protests of building
service workers in SEIU 32BJ.
Members, dressed in costumes,
protested Sotheby’s at the auction
on November 16.

The union is targeting Sothe-
by’s because 32BJ members
worked hard to raise standards
for building services workers on
the Upper East Side. PBS has been
fighting its workers over their
right to unionize for years. In an
uncharacteristic move, the Na-
tional Labor Relations Board
slapped PBS with a federal con-
tempt suit and a hefty fine struc-
ture for future infractions.

Tomlinson, a teaching assistant in
the history department, told Clarion
in December. “It’s the only way to
resolve this.”

The day after the December 7
deadline, NYU officials claimed that
three-quarters of roughly 1,000
graduate assistants were working.
(NYU had not previously admitted
that even one-quarter of its gradu-
ate assistants were on strike.)
GSOC disputed this figure, and said
the strike remained strong enough
to prevent business as usual.

“There are still hundreds of grad-
uate assistants on strike,” Palm said
on December 14. “NYU was hoping
that everyone would come back in
time to do this semester’s grading,
and avoid disruptions Spring semes-
ter —but that didn’t happen,” he said.

The strength of the strike appears
to vary widely by department. In-
side Higher Ed reported that the six
out of 20 graduate assistants in
mathematics who had gone on
strike in November had all returned
to work. But in other departments
the strike remained solid, and in
nine departments - all in humani-
ties and social sciences - full-time
faculty have voted not to cooperate
with administration sanctions.

SOLID SUPPORT

Close to 100 international students
signed a letter to Sexton, saying that
they opposed his “antagonizing, in-
timidating and outrageous threats.”
They accused him of exploiting their
vulnerability, since student visas can
limit the ability to work outside
NYU. The letter said some signers
would return to work under protest,
others would remain on strike, but
all of them support GSOC’s demands.

Gordon Lafer, a professor of labor
studies at the University of Oregon

Hundreds of unionists supported NYU
strikers at a rally on December 2. The
PSC contingent is visible on the left.

who is visiting at NYU, says that if
even a large minority of strikers
hold out, “the administration can’t
afford to enact its threats.” To do so,
he wrote in NYU’s student paper,
would severely damage some of the
school’s best-known graduate pro-
grams and undermine its academic
reputation for years to come. Mean-
while, Lafer said, “a few hundred
classes haven’t been taught, and
thousands of grades have gone un-
recorded, which is an indigestible
problem for a university.”

CLASSES UNTAUGHT

Lafer noted that NYU’s blacklist
for future employment and its de-
mand that graduate assistants sign
a no-strike pledge are both tactics
banned under federal labor law.
Palm said NYU’s hard line “has ac-
celerated support from outside aca-
demics and the national labor move-
ment.” Almost 7,000 academics from
around the world have signed a pe-
tition condemning Sexton’s stand,
and the AAUP has voiced its sup-
port for GSOC’s right to organize.

“This is the single most important
strike in 25 years,” said Ed Ott, direc-
tor of public policy at the New York
City Central Labor Council, saying
that it would affect unionization ef-
forts at universities and other non-
profits across the country. (See page
6 for information on contributions to
the GSOC strike fund.)

PSC members have had a strong
presence on the NYU picket line,
and union leaders asked that they
be ready to return in the Spring.
PSC Executive Council member Ve-
ra Weekes told Clarion, “This is an
attempt to crush the union, and we
have to unite with our sisters and
brothers.”

Peter Hogness
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Adjunct pension issues

If you're in another retirement system...

By ELLEN BALLEISEN
PSC Pension Counselor

Last year’s Clarion article on ad-
junct pensions sparked the most
phone calls of any story in years.
CUNY has not always done a good
job of providing its part-time em-
ployees with pension information,
and this article clearly

duction. There are no matching

funds from the employer.
Teachers and supervisors in
the New York City Department of
Education are already members of
the New York City TRS. CUNY ad-
junct service makes DOE employ-
ees eligible for “multiple employ-
ment membership,” which will in-
crease the salary base TRS

filled an important gap. Pensions for  uses to calculate their pen-
“Adjunct Pensions: A . sions. The specifics of mul-
Surprising Return” an- part-tlmers tiple employment member-
swers most basic ques- comein ship are different for each
tions on the subject and is TRS tier. For information
available on the web. (See many forms. about your tier, contact me

page 9 of the February
2004 Clarion at www.psc-cuny.org/
communications.htm.)

But when it comes to pension ad-
vice for adjuncts, one size doesn’t fit
all. CUNY adjunct service is pen-
sionable through the New York City
Teachers’ Retirement System
(TRS). However, many CUNY ad-
juncts already belong to another
New York public pension system,
and they need to take specific steps
to make sure they get the maximum
benefit at retirement. Most can still
get pension credit for their CUNY
teaching, but the details vary. Below
is information for adjuncts in sever-
al categories:

Faculty and staff who have al-
ready retired from CUNY, SUNY,
the Department of Education or
any other New York City or State
agency and are now working as
CUNY adjuncts cannot get addition-
al pension credit for their post-re-
tirement teaching. But they may
open a supplemental retirement ac-
count with TIAA-CREF or HRC and
deposit a percentage of their CUNY
pay into this account via payroll de-

at eballeisen@pscmail.org
or 212-354-1252.

Before retiring from the NYC
DOE, employees need to request a
record of service from the Human
Resources department of the CUNY
school where they work. This docu-
ment should be attached to the TRS
retirement application.

CUNY full-time faculty and staff
who also work as adjuncts get
salary base credit for their adjunct
teaching automatically if their ad-
junct work is at their home campus.
Full-timers who teach extra courses
on other CUNY campuses also are
entitled to salary base credit but
must take the initiative to give the
HR office at their second campus
their pension number.

New York State employees in
the New York State Employees’
Retirement System and the New
York State Teachers’ Retirement
System may join the New York City
TRS in order to get pension credit
for their CUNY adjunct teaching.
They must be vested in both pen-
sion systems before retirement and
must retire from the City and State

on the same day. At retirement,
both pensions will be combined un-
der the New York State pension sys-
tem. To make this happen, an ad-

junct must take the initiative to re-
quest the transfer to the State.

Full-time SUNY employees in
TIAA-CREF may join the New York
City TRS to get credit for their
CUNY adjunct work. They must re-
tire from CUNY and SUNY on the
same day. They will receive sepa-
rate pension checks from TIAA-
CREF and from TRS.

Adjuncts with vested TIAA-
CREF pensions from prior full-
time CUNY or SUNY work may
join the New York City TRS as long
as they have not yet begun receiving
pension payments from TIAA-
CREF. (This group includes adjuncts
who previously had substitute full-

time lines and adjuncts who once
had permanent full-time CUNY or
SUNY positions but left these jobs
before retiring.) They cannot take
distributions from their TIAA-CREF
CUNY or SUNY pension until they
take retirement under TRS.

Adjuncts with vested TIAA-
CREF pensions from private em-
ployers or public employers outside
New York State may join the New
York City TRS with no restrictions.

CUNY adjuncts who are also
SUNY adjuncts may join the New
York City TRS to get pension credit
for their CUNY work and either the
New York State TRS or TIAA-CREF
to get credit for their SUNY work.
They must retire from CUNY and
SUNY on the same day, and those
who belong to both the New York
State and New York City TRS will
have both pensions combined at
retirement.

New York City employees in
the New York City Employees’

Retirement System and the Board
of Education Retirement System
are not eligible to join the New York
City TRS and therefore cannot get
pension credit for their adjunct
teaching. However, they may de-
posit a percentage of their CUNY
pay into a supplemental retirement
account with TIAA-CREF or with
HRC.

Adjuncts who join the New
York City TRS and later get a job
that makes them eligible for a dif-
ferent New York City or State
pension plan may transfer their
TRS accounts into the pension sys-
tem that covers their new position.
Alternatively, those eligible for a
different New York City pension
plan may choose to stay in TRS as
transfer contributors.

Adjuncts with further questions
about their pension status can con-
tact Ellen Balleisen at eballeisen
@pscmail.org or 212-354-1252.

PROFESSIONAL STAFF CONGRESS/CUNY NOTICE OF NOMINATIONS AND ELECTIONS — SPRING 2006

PSC GENERAL OFFICERS
Term of Office: 3 Years

President, First Vice President, Secretary, Treasurer, 5
University-wide Officers.

Vice President, Senior Colleges, and 3 Senior College
Officers.

Vice President, Community Colleges, and 3 Communi-
ty College Officers.

Vice President, Cross Campus Chapters, and 3 Cross
Campus Officers.

Vice President, Part-Time Instructional Staff, and 3
Part-Time Instructional Staff Officers.

NYSUT AND AFT CONVENTION DELEGATES
Term of Office: 3 years

100 Convention Delegate Positions

ELECTION SCHEDULE:

1. Nominating petitions will be obtainable upon re-
quest from chapter chairpersons or from Ms. Barbara
Gabriel, coordinator of administrative services, at the
PSC office from January 26 to March 1, 2006.

2. Petitions must be received at the Professional Staff
Congress, 25 West 43rd Street, 5th Floor, New York, NY
10036 by 5 pm, March 1, 2006.

3. A candidate or his/her designee may inspect the
list of eligible voters at the American Arbitration Asso-
ciation offices at 1633 Broadway - 10th Floor, on March
217, 2006, between the hours of 9:00 am - 5:00 pm

4. Ballots will be mailed to members by the Ameri-
can Arbitration Association on Monday, April 3, 2006.

Anyone who does not receive a ballot by April 10, 2006
should call the American Arbitration Association at
800-529-5218 for a duplicate ballot.

5. All ballots received by the American Arbitration
Association by 5 pm on Monday, April 24, 2006, will be
included in the count.

6. Ballots will be counted on Tuesday, April 25, 2006,
at 10 am at the American Arbitration Association of-
fices, 1633 Broadway — basement.

ELIGIBILITY TO SERVE:

Members shall be permitted to hold a position as a
general officer (serving on the Executive Council) who
have been members in good standing of the Profession-
al Staff Congress for at least one (1) year prior to the
close of nominations, March 1, 2006.

ELIGIBILITY TO VOTE:

All members shall be permitted to vote in this election
who have been members in good standing for at least four
(4) months prior to the mailing of the ballots, April 3, 2006.

NOMINATIONS PROCEDURE:

1. Nominations shall be by written petition signed by
no less than fifty (50) members of the appropriate con-
stituency in good standing.

2. Slate nominations shall be permitted.

SLATE REGULATIONS:

A slate of candidates will be recognized if it consists
of candidates for twenty-five percent or more of the of-
ficers to be elected, and if it submits, prior to the close
of nominations: (1) a listing of caucus officers, all of

whom must be members in good standing, including the
person designated to authorize nominees for that cau-
cus’ slate and the members of the caucus Committee on
Vacancies, which, unless otherwise designated, shall be
the caucus nominating committee authorized to replace
any candidate on the slate whose name is withdrawn
no later than 7 days prior to the mailing of the ballots;
and (2) a nominating petition including the printed
name, signature, department and college of each peti-
tioner and, for each candidate running on the slate,
his/her signature, as well as the printed name, depart-
ment, college and position being sought. The candi-
date’s signature on the slate petition shall constitute
that candidate’s acceptance of the slate designation.

ELECTION RULES:

A copy of the Rules Governing All General and
Chapter Elections is available for inspection by all eli-
gible voters from Ms. Barbara Gabriel, Coordinator of
Administrative Services, at the PSC central office. Rel-
evant sections are summarized below:

1. All voting must be on an official ballot. Write-in
votes are permitted. The intent of the voter must be
clear, whether the name of the candidate is written,
printed or typed. In order for a write-in vote to be con-
sidered valid, the candidate must meet the same eligi-
bility requirements as a regular candidate. A write-in
candidate must receive at least 10 or 10 percent (10%) of
the total votes cast in the election, whichever is less, to
be elected. Write-in candidates who are elected must
submit written acceptance of office to the Elections
Committee within ten days of the notification of elec-
tion results.

2. Each candidate, or a representative designated
in writing, is entitled to observe the counting of the
ballots.

3. The March issue of Clarion will carry biographies
and/or statements by the candidates for general offi-
cers. Each candidate for general officer will be allotted
200 words. Slates of candidates for general officer may
pool their allotment of words in whatever fashion they
choose. The deadline for typed copy is 5 pm, March 1,
2006. For information on existing Clarion photos, con-
tact the editor. Candidates for delegates to the NYSUT
and AFT conventions will be listed, but they will not re-
ceive further space.

Candidates for general officers may purchase not
more than one-half page of advertising space in the
March issue of Clarion. Slates may purchase not more
than one page of advertising space in the March issue
of Clarion. The deadline for camera-ready mechanicals
or an equivalent digital file is 5 pm, March 1, 2006. (Note:
It would be helpful to Clarion if candidates can give
newspaper staff advance notice of their intention to
submit statements or advertisements, by February 14,
2006, or as soon as possible thereafter.) Space limita-
tions preclude an offer of space to candidates for dele-
gates to the NYSUT and AFT conventions.

All candidates may mail literature at their own ex-
pense through Century Direct, 30-00 47th Avenue, Long
Island City, NY 11101-3415, the PSC mailing house. The
PSC computer service will provide Century Direct with
home-addressed labels of the membership, or will pro-
vide candidates with college-addressed labels of the
membership at cost. The computer service must have
five (5) days of advance notice to provide these labels.

Carolina Arentsen
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HEALTH/UNION NEWS

Drug prices & research

By FRANCINE BREWER

The pharmaceutical industry claims
that high drug prices in the US are
necessary to pay for the research
and development (R&D) of new and
often life-saving medicines. If
American consumers paid the same
low prices charged in Canada and
Europe, where drug costs are regu-
lated, the industry could not afford
to pay for new discoveries - or so
says PhRMA, the Pharmaceutical
Research and Manufacturers of
America.

Asking a few basic questions can
help us evaluate PhRMA'’s claim.

HOW MUCH DOES A NEW DRUG COST?

PhRMA contends that it costs
about $800 million to produce a new
drug. That number comes from the
Tufts Center for the Study of Drug
Development - which is mainly
funded by the drug industry. But
this estimate is highly inflated.

The Tufts Center itself says that
the actual cash outlay for R&D of a
new drug is about $400 million. But
it says it must double that amount
to account for the “opportunity cost
of capital” - that is, the amount that
could have been gained by spending
nothing on research and putting the
$400 million into the stock market
or other
invest-
ments
instead.

But $400 million is still too high
because it is a pre-tax figure. Since a
large share of drug companies’ re-
search expenses are tax-deductible,
the actual cost to industry is about
$240 million. This figure, however,
only applies to a subgroup of drugs
that are the most costly to develop.

The Tufts Center looked only at
“self-originated new chemical enti-

It’s the marketing, not the research costs

ties,” or NCEs - drugs that con-
tain a new active ingredient. Of
new drugs approved by the FDA
from 1989 through 2000, only 35%
were NCEs. The other 65% were
based on active ingredients that
were already on the market, and
these “me-too” drugs are far
cheaper to develop.

‘What’s more, not all NCEs are
“self-originated,” meaning that
they were developed entirely by
a drug company’s own research
staff. Many, if not most, impor-
tant new drugs are developed
with the help of public money. A
National Institutes of Health
study of the five best-selling
drugs in 1995 found that most of
the research to discover them
was conducted with govern-
ment funds. But none of the
drugs in the Tufts Center
study received any govern-
ment support.

According to Public Citi-
zen, a more accurate esti-
mate of the R&D costs for the
average drug would be $110
million. While this is admit-
tedly a lot of money, it is
nowhere near the $800 mil-

Caroling Arentsen

lion per new drug that PhRMA
claims.

HOW MUCH MONEY DO DRUG COMPA-
NIES SPEND ON R&D FOR TRULY NEW
MEDICATIONS?

Drug sales in the US generated
about $210 billion in 2004. Pharma-
ceutical companies spent about $30

On December 8, the Hunter PSC chapter held a “Poetry Jam" featuring mem-
bers' own poetry, prose and performance. Above is Larry Shore, professor of
Film and Media Studies, showing a little-known talent.

It includes free sam-
ples and sales pitch-
es to doctors in their

billion or 14% of that
money on R&D. About
half of that R&D mon-
ey is spent on “me-
too” or “copy-cat”
drugs. In order to get
a share of the sales of
big-selling medica-
tions, other pharma-
ceutical companies
invest in research to
produce their own
similar drug. Devel-
oping “me-t00”
drugs is less risky,
because the market
for them is known,
and the research in-
volves fewer dead
ends.
For example, the
lucrative market
for cholesterol-low-
ering drugs has
spurred many com-
panies to develop
their own ver-
sion. As a re-
sult, there are
now six major
drugs prescribed to lower choles-
terol: Lipitor, Zocor, Pravachol,
Crestor, Lescol and Mevacor (now a
generic).

Pharmaceutical companies even
imitate themselves with “me-too”
drugs, in order to maintain the high-
er profits that come with

offices, carried out
by an army of sales
reps. (In 2001 there
was about one drug sales rep for
every eight physicians in the US.)
Marketing includes advertising in
medical journals and “educational”
meetings for physicians.

This last point needs some elabo-
ration. “Education for doctors”
sounds like a public service - but
when it’s part of drug company mar-
keting, its purpose is not to serve the
public but to serve the bottom line.

Doctors are required to partici-
pate in continuing medical educa-
tion to maintain their licenses. Phar-
maceutical companies pay for 60-
70% of the various educational pro-
grams offered to doctors, which are
held at hospitals, resorts, etc. Drug
manufacturers often contract with
private, for-profit companies to plan
the courses, select the speakers and
organize the meeting. A number of
companies in the medical education
business are owned by advertising
agencies. It is thus no surprise that
many “medical education” sessions
effectively promote the drugs pro-
duced by the companies that pay
the bills.

Comparing the $15 billion that the
pharmaceutical industry spends on
R&D for innovative drugs with the
$65 billion they spend on marketing
gives us some perspective on the in-
dustry’s claim that high drug prices
are required to fund research.

Another bit of perspective is pro-

vided by the scale of drug in-

patent protection. When a Companies dustry profits. According to
drug’s patent is about to ex- Fortune magazine, the phar-
pire, the company that pro- use many maceutical industry has had
duced it will often developa  tricks to the highest profit rate of any
modified version - one that keep drug industry in the US in every
is just different enough to A X year since 1982. As a percent-
secure a patent. prices hlgh. age of sales, drug company

Prilosec, a heartburn
medication that was one of the
best-selling drugs in the world, lost
its patent protection in 2002. To re-
place it, AstraZenica developed
Nexium, relentlessly marketed as
“the purple pill.” Research costs for
such “me-too” drugs are lower, and
the profits can be high. Nexium
came on the market with a price al-
most six times as high as the now-
generic Prilosec.

The truth is that only about 7% of
the money generated by US drug
sales goes toward creating new, tru-
ly innovative drugs.

HOW MUCH DO DRUG COMPANIES
SPEND ON MARKETING DRUGS?

The largest single item in the
budgets of US pharmaceutical com-
panies is the cost of marketing
their drugs. The average amount
spent is 31% of annual revenues, or
about $65 billion. “Marketing” in-
cludes the growing amount spent
on direct-to-consumer advertising.

profits have been three
times as high as the average for oth-
er industries in the Fortune 500 over
that time.

It PhARMA were to say that the
drug industry needs high prices in
order to pay for expensive market-
ing, which is needed to maintain its
huge profits, the public would be
outraged. This illustrates why pub-
lic education is so important to the
cause of health care reform: the
more Americans know the facts, the
more we can make regulation of
drug costs — and Canada-style prices
—areal political possibility.

Francine Brewer is chair of the PSC
Health Care Reform Committee and a
member of the Retirees Chapter Exec-
utive Committee. She can be reached
at frangail@earthlink. net. Much of
the information in this article is
from The Truth About the Drug
Companies by Dr. Marcia Angell,
former editor of the New England
Journal of Medicine.

NOVEMBER 3 - JANUARY 30/ Activism
and Repression: The Struggle for
Free Speech at CCNY, 1931-42. Ex-
hibit of photographs, graphics,
cartoons and posters of student
and faculty activism in the Great
Depression, and the ensuing repres-
sion that led to dismissal of more
than 50 staff and faculty. At Baruch
College Library, 24th Street and Lex-
ington Ave. Contact Carol Smith,
carolsmith63@msn.com.

MONDAY, JANUARY 9: 12:30 pm / Re-
tirees Luncheon, featuring Joshua B.
Freeman, on the current state of the
labor movement. At the Graduate
Center, rooms 9404-9405. Registra-
tion required, contact Linda Slifkin,
212-354-1252 or Islifkin@pscmail.org.

MONDAY, JANUARY 9: 6:00 pm / HEO-
CLT Professional Development
Fund Committee meeting. Commit-
tee meets to review applications for
professional development grants.
Applications will be reviewed on the
first Monday of each month through
June. Contact Linda Slifkin, 212-354-
1252 or Islifkin@pscmail.org.

SATURDAY, JANUARY 21: 1:00 pm / La-
bor Goes to the Movies - La Com-
mune is about the 1871 socialist up-
rising of the Parisian population
against a centralized and militaris-
tic government, in a “breaking
news” presentation. The featured
speaker is Joan Scott of Princeton
University. At 99 Hudson Street, 6th
Floor. No RSVPs. Contact Dania Ra-
jendra, drajendra@pscmail.org.

SOEMUN

SATURDAY, JANUARY 28: 9:30 pm / In-
ternational Committee meeting.
Contact Renate Bridenthal for in-
formation and location, RBridenl@
juno.com.

Credit union
to move -
but not far

The PSC/CUNY Federal Credit
Union will be closed Friday, Janu-
ary 13 to move to its new location —
on a different floor of the same
building. The Credit Union will re-
main closed on Monday, January
16 in observance of Martin Luther
King Day; it will reopen Tuesday,
January 17, on the third floor of 25
West 43rd Street, in Room 311.

Credit Union members should
note that telephone and online
banking may be unavailable during
the move. See www.psccunyfcu.org
for further details.
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Three by
Jan Heller Levi

Eve Speaks

Once | was in Eden and | walked, blithely,
out of it.

How was | to know?

There seemed another Eden,

just next door. It looked familiar,

and | was tired of the new.

All day he strolled around with his name-tags
Glitter turned specific, but | craved

the blobbiness of things,

the inexact borders,

the possibility that this could also be

that. Of course | was an idiot. I'd run back
now, if | could, bear his painless

children, even call the girl /f Only,

the boy, / Told You So.

Instead of living in this okay crowded world,
I'd make all my mistakes in Paradise.

Is that possible?

Is it?

| didn't even see the gate.

Then the gate closed.

That was the Spring

| told the poetry students: avoid the abstract and generalizations,
and then had to go back and cross out the abstract,

and then had to go back and cross out generalizations,

then had to go back and cross out

and

from Found Poems from Capital, Volume 1

Page 375, or Why We Don’t Have Solar Energy

It was partly the want of streams
with a good fall on them,

and partly their battles
with superabundance of water in other respects
that compelled the Dutch

to resort to wind as a motive power.

The wind-mill itself
they got from Germany, where its invention

was the origin
of a petty squabble between
the nobles, the priests, and the emperor

as to which of those three
the wind “belonged.”

Jan Heller Levi is an assistant professor of English at Hunter
College. “Eve Speaks” is from her most recent book, Skyspeak
(Louisiana State University Press). “Page 375, or Why We Don’t
Hawve Solar Energy” was originally published in Gobshite Quarter-
ly, issue 8/9. “That was the Spring” is previously unpublished.
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Academic governance
and collective bargaining

By IRWIN YELLOWITZ
Chair, PSC Retirees Chapter

pponents of collective

bargaining in higher ed-

ucation have argued

that unionization would

destroy the entire sys-
tem of academic governance, replac-
ing it with contractual rules that su-
persede collegiality, peer judgment
and the faculty’s role in senates,
councils and committees. In fact, this
is a myth, no matter how loudly and
fiercely repeated.

The record shows that academic
unions respect established and func-
tioning systems of governance, and
actually enhance them. As academic
managers have sought to bring cor-
porate methods into the academy,
shared governance has often been
undermined. Unions have defended
faculty members’ right to a voice in
university decisions, and have played
an important role in strengthening
academic governance systems.

UNIONS & GOVERNANCE

The experience of unionization in
the City University of New York
(CUNY) illustrates these points.

When collective bargaining began
in CUNY in 1969, a well-established
and functional system of academic
governance already existed. It includ-
ed faculty senates and councils at the
individual colleges within the system,
significant authority by faculty over
curriculum and related matters, peer
review, election of department chair-
persons, and a newly established
CUNY-wide University Faculty Sen-
ate (established by the administra-
tion to try to head off support for col-
lective bargaining among faculty).

However, the governance system
itself was subject to change at any
time by the administration. The
union in CUNY respected the role of
faculty in governance, and added to it
by use of the contract. Beyond this,
the union defended the entire acade-
mic governance system from attack
by administrators.

In its first contract with CUNY, the
PSC fought to guarantee academic
governance, which it considered part
of the past practice of the University.

This became an issue in non-binding
fact-finding by a state board. The re-
port of the fact-finders supported the
union on this point, but the Universi-
ty rejected it, and refused to sign a
contract with such a provision. Ad-
ministrators were not prepared to
give up their ability to change gover-
nance structures. The union had to
give up on this item to get a contract,
but clearly the PSC’s purpose was to
protect academic governance, not re-
place it. And the contract does allow
the union to defend academic gover-
nance in another way: if management
violates CUNY’s Bylaws, a union
member may challenge this by filing
a grievance.

PROTECTIONS

In 1973, the CUNY administration
adopted a tenure quota: no depart-
ment could have more than 50% of its
members tenured without special jus-
tification from the college president.
The University Faculty Senate and
other faculty bodies objected that
would violate the concept of peer re-
view and was therefore inimical to
quality, but they were powerless to
block this step by the administration.

The PSC, however, had access to
resources that faculty bodies lacked,
and it carried out a strong campaign
against the tenure quota. The union
reached out to academe nationwide
and ultimately to the general commu-
nity. With the help of its affiliates in
the labor movement, the PSC made the
tenure quota a public issue, which led
to considerable criticism of the CUNY
administration. In addition, the PSC or-
ganized a highly successful boycott of
the CUNY Chancellor by governance
bodies. This had tremendous symbolic
impact. Within six months, CUNY re-
scinded the tenure quota. Again the
union had defended a basic element of
academic governance.

PEER REVIEW

The union has further fortified the
governance structure of peer review
through a contract that provides for
fair observation and evaluation of
faculty, but still leaves to colleagues

their traditional right to recommend
reappointment, tenure and promo-
tion. The contract aims to prevent
abuses, not to replace peer review.
The PSC also has defended the
right of faculty to elect their chairper-
son, a right that goes back to 1938.
Since 1969, CUNY has demanded that
chairs be withdrawn from the bar-
gaining unit, which would pave the
way for chairs to be appointed by ad-
ministrators. This is an issue in the
current contract negotiations, with
the union still refusing to yield.
Finally, the union contract from its
inception has sustained academic
freedom - clearly one of the major
functions of academic governance. It
does so both through the contract’s
explicit commitment to academic
freedom, and in its legally enforce-
able guarantees of due process.
Clearly there have been differences
over specific issues, as one would ex-
pect in any academic setting. Howev-
er, these do not diminish the basic
support the union has given to the
system of academic governance.

OVERLAP

This complementary relationship
between the union and academic gov-
ernance has arisen from policy, not
personality. Certainly, there has been
some overlapping of leadership. For
example, the current chair of the Uni-
versity Faculty Senate is also a mem-
ber of the PSC’s Executive Council.
Some department chairs and leaders
of faculty governance bodies at the
various campuses also have been
union officers. Yet this overlapis a
minor factor in the union’s respect for
academic governance.

More important is the matter of
culture. Union leaders in CUNY have
been, in the main, successful acade-
mics. Union leaders regard the union
as a powerful tool not only to en-
hance a governance system they re-
spect, but also to maximize the role
faculty and staff can play in their to-
tal professional lives. Thus the union
and academic governance are com-
plementary, and each has gained
from the success of the other.

Unions fortify faculty governance
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NY court strengthens

faculty governance rights

By STEVE LONDON
PSC First Vice President

recent New York State Court
of Appeals ruling in Perez v.
CUNY repairs setbacks to fac-
ulty governance rights dating
back to the mid-1990s and
strengthens faculty policy-making rights
under existing CUNY bylaws. In a decision

concerning the New York State Open Meet-

ings Law and Freedom of Information Law,
the state’s highest court held that the
Hostos Community College Senate and its

executive committee are “public bodies”
and “public agencies” that are responsible
for “governmental functions.”

The lawsuit was filed because Chong
Kim, a Hunter College student, was denied
entrance in May 2001 to a college Senate
meeting where college curriculum changes
were made by secret ballot. In September
of the same year, Aneudis Perez, a Hostos
Community College student, was denied
entrance to a college senate executive
committee meeting as he tried to deliver a
petition. The students were represented by
attorney Ronald McGuire.

This is an important victory for open and
democratic processes at CUNY, and the
students and McGuire are to be commend-
ed for pursuing this case.

Another significant outcome of the Perez
ruling is that faculty governance rights
were advanced by the court’s interpreta-
tion of the shared governance framework
embedded in CUNY’s bylaws. The court’s

rejection of CUNY’s claim that the Hostos
College Senate was merely “advisory” to
the Board of Trustees is integral to the
Court’s findings in this case.

‘SOLE LEGISLATIVE BODY’

The court found that the CUNY Board of
Trustees’ Bylaws delegate board authority
to faculty, organized in college-based facul-
ty councils, to formulate policy relating to
such matters as admission and retention of
students, curriculum and granting of de-
grees. The court ruled the Hostos Senate,
acting under this Bylaw authority “...is ex-
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plicitly imbued with the power to formulate
new policy recommendations and review
existing policies....Under CUNY’s compre-
hensive university governance scheme, the
college senate is the sole legislative body
on campus authorized to send proposals to
the CUNY Board of Trustees....”

DIVISION OF POWERS

While the court recognized the college
president’s right to approve policies passed
by the senate and the CUNY Board’s “for-
mal power to veto recommendations,” the
court found against CUNY’s claim that the
Senate was only an advisory body. The
court reasoned that the Senate, a legisla-
tive body, is carrying out a civic function
and doing the public’s business. Under the

Open Meetings Law and Freedom of Infor-
mation Law, the public has the right to ob-
serve public officials, attend meetings, lis-
ten to debate, and have the information
leading to making public policy.

Having formally delegated its authority
to the faculty, the board cannot simply for-
mulate public policy outside of the process-
es it has set up and the public has come to,
and is entitled to, expect.

In terms of a division of power, the Court
adopted a model analogous to the division
of powers between legislative and execu-
tive branches of government. The legisla-
ture formulates policy and the executive
has the power to accept or veto. Although
under existing board bylaws faculty coun-
cils have no right to override a board veto,
neither does the board have the exclusive
right to formulate policy.

The court’s reading of CUNY’s bylaws
supports what could be characterized as a
strong consultative relationship for faculty
bodies in the shared governance of CUNY.
To avoid stalemate, academic policy in
CUNY must arise from a two-way dialogue
between bylaw-designated faculty bodies
and administration where the parties truly
deliberate together to reach shared goals.

Perez v. CUNY repairs the legal frame-
work arising out of the 1995 Polishook v.
Reynolds lawsuit which supported CUNY’s
claim that faculty governance bodies are
merely advisory to the board (see box).
This weak form of participation in the deci-
sion-making process, expressly rejected by
the Court, undermines meaningful shared
governance.

CONTESTED TERRAIN

In addition to the Perez decision, faculty
governance rights are supported by the
collective bargaining agreement between
the PSC and CUNY through peer review
processes, due process protections, and
elected department chairs as part of the
bargaining unit. Also, through the con-
tract, management’s violation of the Uni-
versity’s bylaws relating to the terms and
conditions of employment can be grieved;
including violations of bylaws on the du-
ties and responsibilities of faculty to for-
mulate academic policy for consideration
by the trustees.

Faculty rights in shared governance at
CUNY have been contested terrain for at
least 35 years (see page 10). Even with the
Perez decision, governance rights will be ad-
vanced only if faculty assert their rights and
organize effectively to act on them. Now,
armed with the Perez decision and the
panoply of contractual protections (includ-
ing the right to file grievances if faculty
rights are violated), it is incumbent on facul-
ty leadership to act to protect those rights.

The PSC will work actively to advance
faculty governance rights and respond to
violations.

Student lawsuit wins a victory for
openness — and for faculty

Polishook v.
Reynolds

The most recent round of fighting over facul-
ty governance rights originated in the context
of the budget cuts and increasing centraliza-
tion of CUNY administration in the 1990s.

In early 1995, the CUNY Board of Trustees
declared a state of financial exigency. In June
1995, the board adopted an Academic Policy
Resolution authorizing retrenchment of fac-
ulty, abolition and consolidation of academic
departments and a “Long Range Planning
Resolution” authorizing changes in admis-
sions, curriculum and degree requirements
for CUNY students.

A few months later, a lawsuit against
CUNY was filed by Irwin Polishook, president
of the PSC, Sandi Cooper, chair of the Univer-
sity Faculty Senate, and other governance
leaders, alleging violations of CUNY’s Re-
trenchment guidelines, board bylaws and
board-approved governance plans.

REVERSAL

In April, 1996, Supreme Court Justice
Schlesinger vacated both of the Trustees’ res-
olutions and directed the Board “to readdress
these issues in conformity with the written
and established Guidelines and Bylaws of the
University.” Schlesinger found that as a mat-
ter of fact, financial exigency did not exist and
the CUNY BoT had improperly delegated au-
thority to the Chancellor and college presi-
dents to make financial exigency decisions,
and thereby abrogated its legal responsibility.

In December, the Appellate Division, First
Department, reversed Schlesinger’s decision
except for that portion that vacated para-
graph 27 of the Long Range Planning Resolu-
tion, which reduced credit requirements for
CUNY degrees, saying the resolution “lacked
arational basis.”

In its ruling, the Appellate Division adopt-
ed a “good faith” standard of review that su-
percedes a university’s obligation to comply
with internal rules. “The decision also nulli-
fied all university rules that mandate faculty
participation in academic policy decisions” in
light of “the board’s ultimate statutory au-
thority to govern and administer the univer-
sity” (from the PSC’s appeal to the New York
State Court of Appeals).

REPAIRED

The case was appealed to the New York
State Court of Appeals but before the case was
heard, a settlement was reached among the
parties in November 1997. The settlement pro-
vided for a compromise on the reduction of
credits, reducing degree credits to 60 for an
AA or 120 for a BA, while allowing for excep-
tions. The settlement also restated the Board’s
authority to govern the University under edu-
cation law and reaffirmed the faculty’s Article
8.6 rights to formulate academic policy and Ar-
ticle 8.13 establishment of the University Fac-
ulty Senate and its responsibilities.

While the settlement agreement formally
reaffirmed Articles 8.6 and 8.13, CUNY man-
agement treated the faculty’s authority to
“formulate policy...” as merely advisory to the
board’s ultimate authority. Given the appel-
late court’s decision in Polishook, legal chal-
lenges to this interpretation proved difficult.

Perez v. CUNY repairs and advances the le-
gal framework derived from the Polishook
case and gives added weight to the responsi-
bility of faculty councils and of the Universi-
ty Faculty Senate for formulating academic
policy. -SL
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STATE BUDGET

Back to the future for tax fairness

By FRANK MAURO

ew York State has

made some good

changes in its per-

sonal income tax

over the last 30
years, such as creating tax brack-
ets for married couples that are
double the single brackets, thus
eliminating the bulk of the so-
called “marriage penalty.”

But two changes have taken us
in the wrong direction: the flatten-
ing of the state’s graduated rate
structure, and the virtual gutting
of the personal exemption. These
shifts have reduced taxes on
incomes at the top - by billions —
while increasing taxes for those in
the middle and below.

LESS TAXES

If those two changes had not
been made, and rates and exemp-
tions had been adjusted for infla-
tion, New York State today would
have almost $8 billion more in
revenue —and 19 of 20 New York-
ers would be paying less in taxes.

In 1972, New York State had a
personal income tax with 14
brackets, ranging from a low of
2% to a high of 15%. Since then,
the state government has moved
the income tax much closer to a
flat tax.

The lowest rate in the old struc-
ture was 2%, but that rate and the
3% rate have now been eliminated.
At the other end of the spectrum,
even more rates and brackets
have been eliminated. The 15%,
14%, 13%, 12%, 11%, 10%, 9%, 8%,
and 7% brackets are all gone.

Instead of 14 brackets, New York
now has five - but all five of these
rates are between 4%, the current
lowest rate, and 6.85%, the current
highest rate. (Two temporary
brackets of 7.25% and 7.7% were en-
acted in 2003 but they were set to
expire at the end of 2005.)

The current bracket structure
could be described as one that
“soaks the working class.” A sin-
gle person reaches the top 6.85%
rate with taxable income of
$20,000. A married couple is in the
top bracket when its taxable in-
come is $40,000 or more.

NYS OGS photo

To address the impact of elimi-
nating the bottom two brackets,
New York has adopted a state
earned income tax credit.

al government’s personal exemp-

tion has increased from $1,950 to

$3,200. That means that a married
couple with two children

This helps the lowest-income Add tax gets exemptions of $12,800

working families, which is when calculating their fed-

good. But it does not address  DFackets  eral income tax but only

the impact of the bracket for top $2,QOO Wher_l calculating

squeeze of the last 30 years . their state income tax.
Incomes

on moderate-income families.

Middle-class and lower-
income taxpayers have also been
hurt by the virtual gutting of the
value of New York’s personal ex-
emption.

In 1972, New York’s personal ex-
emption for all taxpayers (includ-
ing both members of married cou-
ples) and each of their dependents
was $625. In 2005 dollars, that $625
figure would be $3,000.

VIRTUAL GUTTING

But Albany chose to go in a very
different direction. In fact, New
York no longer has a personal ex-
emption for taxpayers — and the
exemption for dependents has
been stuck at $1,000 since 1988.

Over this same period, the feder-
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THIRD CLASS MAIL

Instead of shifting taxes
from the rich to the middle
class, New York could have kept
its old tax structure but stretched
out the brackets each year to re-
flect the effect of changes in the
cost of living and done the same
with the personal exemption.

Under this alternative approach,
95% of New Yorkers would be pay-
ing less in state income taxes than
they do now and the state would
be collecting an estimated $7.7 bil-

lion more in tax revenue each year.

That sounds impossible, but it’s
true - because incomes have
grown so much at the top end and
so little in the middle and below.

A family of four with income of
$50,000 is now paying about $1,000
more in state income taxes each
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The State Legislature must act to provide New York with new revenues — and more equity.

year than it would be paying if
New York State had indexed its
tax brackets and its personal ex-
emption for inflation rather than
doing what it did. The biggest
losers are families earning about
$150,000, who are paying about
$2,500 more.

At the other end of the spectrum
are the big winners. A family earn-
ing $500,000 is now paying $22,000 a
year less than it would be paying if
New York had indexed its tax
brackets and its personal exemp-
tion for inflation, rather than cut-
ting brackets from the top and bot-
tom. Those with incomes of $2 mil-
lion save about $145,000.

UNFAIR

Not only is New York’s current
tax system unfair - it also can’t
get the job done. For years, New
York State has underfunded im-
portant public needs like higher
education, and those services
have deteriorated as a result. In
2006, Albany faces an additional
challenge: finding a legitimate
statewide solution to the NYS

Court of Appeals decision in the
Campaign for Fiscal Equity case.
The court held that the state con-
stitution requires that all elemen-
tary and secondary schools have
the resources necessary to pro-
vide all of their children with a
sound basic education.

Improving educational opportu-
nities so that they meet this stan-
dard is essential to the future of
the state’s economy and to New
Yorkers’ quality of life, but doing
so will require billions of dollars in
new spending. Some state leaders
say that this money can come
from “natural growth” in state
revenues as the state’s economy
grows. While there is such natural
growth, it basically covers the in-
creasing cost of current services,
including the current level of edu-
cational services. This is not
enough.

INSUFFICIENT

So how can we meet this chal-
lenge without putting higher edu-
cation and other important state
priorities in jeopardy? As a start,
the governor can stop recom-
mending additional tax cuts. He
can also dedicate all the revenue
from his gambling initiatives to
education, not just the revenue
from the video lottery terminals
(VLTs); and he can work to close
more of the state’s corporate loop-
holes. But those steps will only
get us part way to a balanced
budget.

And New York needs a budget
that is balanced economically and
socially, not just fiscally. By mov-
ing in the direction of a tax system
based on the 1972 rates, brackets,
and personal exemptions — adjust-
ed for changes in the cost of living
—the Governor and the Legislature
can do the rest of the job while
making New York’s tax system
much fairer.

Frank Mauro is executive director of
the Fiscal Policy Institute, which fo-
cuses on budget and related public
policy issues in New York State. The
New York State United Teachers
supports the FPI’s proposal to re-
store the 1972 tax brackets at rates
adjusted for inflation.

15-MINUTE ACTIVIST

Contract updates

This January, check in often at
www.psc-cuny.org. Contract news

or contract actions - such as faxing
Chancellor Goldstein, calling the Gov-
ernor’s officer, or e-mailing the Mayor
- will be posted as soon as possible.
The website is a great way to stay in
touch and participate in the contract

campaign even if you're off-campus.

Also on the PSC website is the
union's Katrina Fund. The PSC is ask-
ing members to support Dillard Uni-
versity, a historically black institution
that was particularly hard-hit by the
storm. Go to www.psc-cuny.org/
DillardFund.htm.



